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Folliott v. Hunt.

which, done. That inwas is the material fact theonlyproperly
and a triable issue.presentsplea

It is that the allowedcourt certain admissions ofobjected
to onedefendant made Winders to be to the Win-given jury.
as of to this claim,ders was the collectacting agent plaintiff
billa to defendant for Defendantand saidpayment.presented

he a billwas and that hadright, againstit the whichplaintiff
refused,tothe witness settle. This Windershe wanted protest-

it,that had do authorizednothinghe to with was not toing
it—that he must see andlawyer, arrangesettle theplaintiff’s

him. From this it is contended,matter with that defendant’s
be a toadmissions must considered as admissions view anwith

of the differences theamicable settlement between andparties,
differences. areof thoseby way Theycompromising nothing

full are; are and distinct and toof the kind admissionsthey go
further the madethe the statement of defendant atto withjury

had Alltime, also a bill the thatthe that he against plaintiff.
mustwas said that time to the but are not boundtheyat go jury,

areall. bound to thatThey believe,to believe it not although
a bill indefendant had the oragainst equal greaterthe plaintiff

It isto bill that such bill was. foragainst him, just.amount her
muchcircumstances,under all the how ofthe considertojury

of belief, including asthey worthythe whole statement deem
favor,his asin thosethe facts asserted the ownbywell party

thehim, and is the whole extent of rule.thismaking against
is inG-reenleaf section 201. There Winder’sEv., nothing1
a Hethe on wasshow wereparties compromise.totestimony

her and heto collect whenbill, pre-the of the plaintiffagent
andit,notit, had the to fromhonesty denysented the defendant

had maintainedit would seem the theall the testimony, plaintiff
and has aseveraldefendant, years, justat her own forexpense,

himclaim on for remuneration.
and the issustains the finding, judgmentThe evidence fully

affirmed.
Judgment affirmed.

Bradley C.v. Carlton Hunt,Appellant,Folliott,

Appellee.
APPEAL FROM PEORIA.

governedbeis a the to be mustIf work done under bycontract, price paidspecial
justifiableforit isthe the even where abandonedof contract,stipulations

reasons.
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from ofThis was an the of a thejudgment justiceappeal
Peoria,in the of to the Circuit Court of thatpeace county

county.
Powell,There was a trial before and a ver-by jury, Judge,

dict and for Hunt Folliott for fromjudgment against $102.20,
Folliott to this court.which appealed

the Hunt,About first of Folliott withJuly, 1856, agreed that
if he the mailcarrywould from to forFarmington Burlington,
the of two that Hunt shouldyears, therefor,receiveperiod

orders,from Folliott the officeandquarterly, treasury frompost
Folliott,the to for that service, Folliottgovernment performing

the thecontractor with Hunt carried thebeing government.
mail months,for about four when not thereceiving compensa-
tion astherefor, he abandoned thequarterly promised, contract,
and a quantumsued Folliott on meruit.

trial,On the the court the atgave following instructions the
below,instance of plaintiff which are excepted to:
find,If1st. the the evidence,from that thejury plaintiff

rendered the services for defendant,the as for ancharged,
willthey render a verdict foragreed such amount.price,' If2nd. the findjury the services were renderedcharged,

a contract for a andupon time, the defendant waslonger to
make for assuch services a saidquarterly payments of con-part

andtract, failed to make such as thepayment plain-stipulated,
tiff would then have a right service,to abandon the and collect
of the defendant what his services rendered were worth.really

If3rd. the find it ofwas the thejury duty defendant under
the contract, drafts,when he received the ororders to thempay
over theto then theplaintiff, would be excused fromplaintiff

any same,demand for themaking on the defendant.
A amotion for trialnew was overruled.
It error,is forassigned that the court gave instruc-improper

tions theat instance of the that the isplaintiff; contraryverdict
law;to that the verdict is clearly evidence,the andagainst

that the court inerred the aoverruling motion for new trial.

C. Bonnet, for Appellant.

E. G. forJohnson, Appellee.

Caton, C. J. The second instruction for thegiven plaintiff
below Wewrong.was have repeatedly decided that where
work is done under a the of thespecial workpricecontract^
must be thegoverned by the contract,ofstipulations although
the be inparty may justified the andcontract,abandoning bring-

his foring quantumaction the meruit of the If underwork.
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Smith, use, etc., v. et al.Pries

the the hascircumstances, suffered theplaintiff damages by
contract, over and of the workbreach of the above the .price

fixed recover for su'ch but thatit, breach,he must cannotby
he shall for the hasinfluence the recover he done.workprice

and thereversed,The is cause remanded.judgment
reversed.Judgment

inAllison, PlaintiffFrancis of AlexanderW. useSmith,
Henry in Error.al.,v. Pries et DefendantError,

PEORIA.ERROR TO

bond, plaintiff provea let theupon replevinis error in an action to refuse toIt
returned, required.thepropertythe has been as the condition of bondthat not

con-This an a The declarationwas action on bond.replevin
counts; and amongaretains two several breeches assigned,

would,in did northem, Pries, error, not,one that defendant
norAllison, anyto tomake return of the and chattelsgoods

trial, asked a wit-him. the belowplaintiffother for Onperson
had returned to Alli-ness if the ever beenreplevied,property

refused tocourt, Powell,son. And the Judge, presiding,
athat writ ofhim it did notanswer,allow to because appear

in the case ofreturned,had andreturno habendo been issued
v. Allison.Pries

infor Plaintiff Error.Grove,H.

in Error.C. C. for DefendantBonnet,

an a bond. Condi-This was action onCaton, replevinC. J.
return thein shouldthat the action oftion, replevinthe plaintiff

the court. He washe be so byif should orderedproperty,
the con-byto return the as was contemplatedordered property

case,In this the plaintiffbond. state of thedition of the
returned accord-had not beento that theoffered propertyprove
refused allowand the court tothe of the bond,toing exigency

erred.it. In this the court
and the cause remanded.must be reversedThe judgment

reversed.Judgment
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